
ATTACHMENT C



.\TT:\CH~IE:\T C

DOCKET NO. 10831

APPLICATION OF SOUTHWESTE~N BELL §
TELEPHONE COMPANY TO REVI E ITS TARIFF §
ro REDEFINE THE POINT OF DEMARCATION §
,"DEMARC·) AND THE LOCATICN OF THE §
NETWORK INTERFACE (HI) §

ORDER

PUBLIC UTILITY COMMISSION

OF TEXAS

In open meet! ng at

omm ss j on of Texas om

cordance with appllcab 11

dW udge AlJ) who prepa

the ecord The partie

The lommis51On .M>OPl

ilW

ts offices in AUStl0 Texas, the Public Utility

55 1 0n) f nds that ~hl; docket was processed in

:tatutes and Comml,sl n rules by an Admin 1 strative

,.j findings uf fa,t and 'onc"usions of law based on

ol~ed all materla 1 sues through agreement.

the followlng f nd ngs of fact and conclusions of

On December 27. 1991 Southwestern Bel elephone Company (SWB) filed an

aoplication to revise its ariff to redefine the point of demarcation and the
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f t' their installation hE' wire on the (ustomer side of the demarc point

~ 11 be placed and serv E on a CCl mpetitlve ba'I'

C Docket 88-57 pro\ 1es

(a, That the PO] ( of demarcation between the telephone company
network and ~ Ie customer premise w ring begins at the minimum
point of entr !n single customer Jremises

Ibl

Cl

The owner ot
may designate
each customer
the minimum pi

That customer
the custome~'"

building (or installation) with multiple customers
whether to maintain multiple demarcation points at
oremises or to E'stabllsh one demarcation point at
int of entry to the bui 1ding (or installation);

may connect simple n ide wire to existing wire on
building owner's s"de I f the demarcation point;

d) That the te e hone company may disconnect service when harm occurs
to the netw' k as a rpsult of ustomer installed cable and
equipment

(e) That certaln equirements for acceptance testing be eliminated and
pray] de ( Jad lind p1uq recu i remen t: and

If) That the tf ephone companies are encouraged to develop and
distribute a informational brochure ,m the rights of subscribers
to perform ide wire operations

5 The following part es intervened in this docket the Office of Public

Uti1 ity Counsel, Amien I ,Joseph Sr 1 AT&T Communications of the Southwest,

In< (AT&T), the Genet'a Services Commis~;ion (GSC), Hines Interests Limited

Partnership the Oepar-trr''lt of Defense and lther Federal Executive Agencies"

rhe Office of Publ Ie Ut lty Counsel withdrew from participation prior to the

hearing on the merIts 4r Amien G Joseph r was removed as a party after

'Ie moved fai ed tc Jr(H je for"wardinq a1o'c,s', ,md fi'iled to participate in

h proCi'edings

6 ;nterjm appn)Va +: a portior of :hl' pr'oposed tari ff was granted on

I,k abel 992 "hi pod i Of' of the t c! ri ff removed sa fety requ i rements

DfPY;OUS:Y imposed n r'e ustomer ide of the demarcation point at mobile

prem Sf'S The requl "p["nt wer!? ell iminatec provided that.:ustomers proper'ly

bond anc: I~round trel '''m1 ses Hld any e:lu"pment and wiring on their side of

the jemarrat'iJri :)(. f' Thl'> intprirr tv H '!lnfied that SWB is not liable
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orlny '~a 11 ure on the p

rem ses and the equipmen'

n1ch1 modification

as(,nal ,,'I;itor's Oint,

'etwe,rk

t of the cU';tome r to properl y bond and ground the

:lnd wiring on thE :ustomer ';Ide of the demarcation

o SWB's tanH sJb,tar'tiallv reduced the cost for

, onnect a mobl1r pemi ses to the local exchange

Preheari ng conferen(' were conducted)n

,Ietoher 1992, ,June I 193 and September 2r

anuary ?I, 1992, July 6, 1992,

1993

SWB provided noti of this application by statewide newspaper

!"ubl at Ion! once a wee~ lir two conspcuti e ....eeks and by rna i 1 to all SWB

.J turner' SWB filed aff ldvit r'~flect.ing o'npl,:,tion of the publication and

rial ng f notice on Marc l 2, 1992

On September 8 and

ttemptec tel addres' n

evi ed application, thE

eqalding the appl ieatj

efltictlng that it prOIl dl

(!llnser'S and publisher

1992 SWB filed an amended application which

rn ~aised by the rlther padies. Based on the

AlJ ordered SWB to provide additional notice

On January 3 993, SWB filed affidavits

the requ i red not i (e to all SWB customers through

10tice in Te7ephon) ~agaline

o On February 19 99 SWB filed a mot '011 seeking a continuance" After

,2\1 j PW 0 f the other Dar es test imony, SWB decided to make substant i a1

I:lodificatlons to its appl aUon These mod":f'lcations required the revision

f SWB's testimony and ame dment of SWB's pr'o l discovery responses, On April

199 1 SWB filed "evlsed app11 a on" revised testimony, and

lOp emeptal responses t "E'V10iJS discovery l"f'ouests

A new procedura 1 (

", t mon', '"espondinq t

anu.Jry

by a 1

1994

par

edule was establi hed to allow the parties to file

!e q'vised appl i ii' on, and after a continuance

., the "'ear"ln ,n the merits convened on

8

4

ThE 'leanng on thp

nd 9 and Y'ece se(jlt

, he Pl t" ng on the Tlf'

ents continued qianuary la, 11, 12, 13, 14,

ant..!ary 20 for s"t ' !ement chscussions. On ,January

,p,:oiwenpd anc' e 'ed lint i 1 .January 27, 1994 II



DOCKET NO. 10831 ORDER PAGE 4

when the parties filed a partial stipulation and agreement which resolved
certain contested issues. The hearing on the remaining contested. issues
continued on January 27, 1994, and again recessed for settlement discussions.

13. On April 1, 1994,

resolved all remaining
April 4, and 25, 1994,

stipulation.

the parties filed a stipulation and agreement which
issues. The hearing on the merits conti~ued on

to discuss clarifying questions regarding the

14. The application, as revised by the stipulati9n, provides that a single
demarcation point will be established in an existing multi-unit installation
when:

(a) The installation owner requests a single demarcation point;

(b) The installation owner or customer attaches to the cable or other
facilities on the installation owner's side of the minimum point
of entry; or

(c) The existing facilities to the installation are exhausted or
expire, at the election of the installation owner.

15. The appl ication, as revised by the stipulation, provides that a single
demarcation point will be established in an existing single-unit installation
when:

(a) The installation owner requests a single demarcation point;

(b) The installation owner or customer attaches to the cable or other
heil ities on the building owner's side of the miniRlum point of
entry;

(c) The eXisting facilities to the installation are exhausted or
expire; or

(d) SWB determines through regular service order activity or customer
premises work that a particular installation constitutes a single
unit installation.

16. Each tenant in a multi-unit installation will be treated as a single
unit so long as the multi-unit installation owner retains multiple demarcation
points.
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17. If SWB must acquire an easement, license, lease, or right-of-way from an

installation owner to install or maintain fac.ilities to the owner's tenants,

these rights may be acqu i red through condemnat ion, arbi trat ion, or
negot iat ion. The payments may be recurri ng or non- recurri ng. Such payments
will be treated for accounting purposes in the same manner as payments for
other easements, licenses, or rights of way.

18. If the cost to obtain an easement, license, lease or right-oF-way is not
reasonable or economical, SWB may establish a single demarcation point at the
minimum point of entry to the premises upon six months written notice to the
property owners and tenants. In that event, the cost to relocate facilities
to establish a single demarcation point will be borne by SWB.

19. SWB will maintain a tracking report detailing all payments to
installation owners to access their tenants. Such report shall be updated
quarterly and an annual filing stating the total amount paid shall be filed
with the Commission.

20. The General Counsel may contest the inclusion of payments to
installation owners to access tenants as a cost of service in a general rate
proceeding, a proceeding to review the revenue sharing provisions in the
Commission's Final Order in Docket No. 8585, or in a proceeding filed to
address such payments. The purpose of the tracking reports is to allow the

Commission to gather information concerning this issue to evaluate the
appropriate treatment and allocation of such costs.

21. When a single point of demarcation is established, the installation
owner, or customer, as appropriate, will have the n.allowed use" of the cable
and facilities on the non-network side of the demarcation point. "Allowed
use n means that the ; nsta11 at i on owner or customer may use and control the
cable including reconfiguring, rearranging, reusing, and removing it.
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22. Cable and facilities do not qualify for allowed use in the following

situati~ns (subject to the exceptions for State agencies and other political

subdivisions identified in Finding of Fact No. 30):

(a) There are other customers ·(in other installations) served by pairs
in the same cable sheaths serving the installation;

(b) There are services within the cable sheath that require network
channel terminating equipment (NCTE);

(c) There are other cables in the same duct or buried along the same
easement, that the installation owner wishes to use, that cross
the rights-of-way to serve SWB customers in other installations;
or,

(d) There are other cables on the same pole that the installation
owner wi shes to use that cross the rights-of-way to serve SWB
customers in other installations.

23. Installation owners may remove certain of the obstacles to allowed use
by agreeing to pay for relocation of HeTE to the minimum point of entry; by
agreeing to pay to rearrange the cable and facilities so they qualify for
allowed use; or, by getting permission from appropriate authorities
controlling the pole and right-of-way to allow a pole attachment and the use
of the right-of-way.

24. If an installation has a shared services arrangement under the Joint
User provisions of SWB's General Exchange Tariff, allowed use of
intra-building or intra-installati9n cable is conditioned on the requirement
that the joint user provider allow tenants reasonable access to the cable and
facilities on the non-network side of the demarcation point so they can
subscribe to service directly from SWB.

25. Attachment 1 to this Order identifies when and what charges apply to
establish a single demarcation point in single and multi-unit installations.
There is no charge for allowed use of cable once the minimum point of entry
demarcation point has been established.

26. To allow ;nsta11at;on owners a reasonable opportunity to make
appropriate arrangements for assuming the use and control of the cable and
other facilities on the non-network side of the demarcation point, SWB will
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allow installation owners not more than 12 months to prepare to assume the use
and control of the cable and facilities. Until the installation owner is
prepared to assume the use and control of the facilities, SWB will continue to
treat the in-place cable and facilities as network facilities:

27. The installation owner may request SWB to establish a single demarcation
point at any time during the 12-month period, provided SWB is given adequate
notice prior to the date the single demarcation point is to be effective. SWB
must be given 90 days notice if NCTE is to be relocated and 30 days notice in
other cases.

28. SWB will continue to provide service to existing P1exar arrangements
until the expiration of the current contracts. At the expiration of the
current contracts, the demarcation provisions approved in this proceeding will
apply. Any material modification, extension, or renewal of an eXisting Plexar
contract shall be considered the "expiration" of the contract for demarcation
purposes.

29. If there is HeTE in a single-unit installation, SWB may continue to
provide HCTE to customers of existing designated circuits and the demarcation
point for such services shall not be moved so long as the HCTE remains in
place and no additional designed circuits are installed that require new cable
or facilities.

30. SWB agrees to recognize installations shared by state governmental and
other political subdivisions as single-unit installations for demarcation
purposes. Any such arrangements would remain subject to any applicable
provisions of the Joint User section of SWB's General Exchange Tariff. SWB
agrees to work with the various state government and other political
subdivisions to determine the lowest cost for the arrangement of facilities in
those instances where they request a single demarcation point and a facility
rearrangement charge would apply.

31. SWB will recognize military installations as multi-unit where, in
addition to military offices, there are also retail establishments, residences
or other entities at that installation.
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32. When a single demarcation point is established at an installation, SWB
will continue to keep the investment associated with the cables and facilities
on the non-network side of the demarcation point on SWB's books for regulatory
accounting purposes. SWB shall continue to earn a return on and depreciate
the unrecovered portion of the investment associated with cable and facilities
on the non-network side of the demarcation point.

33. SWB shall maintain accurate documents of the locations where a single
demarcation point is established to allow a later determination of the
investment associated with the cable and facilities moved to the non-network
side of the demarcation point. Interested parties may seek special
amortization of the unrecovered portion of the investment associated with such
cable and facilities in the event the amounts become significant.

34. The GSC raised a complaint in this proceeding concerning rates charged
under the private line tariff. This complaint was not considered in this
proceeding and may be brought as a separate complaint by the GSC. Until
otherwise ordered by the COl1ll'lission, GSC expressly agreed that it would not
seek the disallowance of the unrecovered investment associated with the cable
and facilities on the installation owners' side of the demarcation point from
SWB's rate base.

35. In the limited circumstance when cable and facilities are purchased by
an installation owner upon the establishment of a single demarcation point,
the sales price may be established using the structural value methodology.

36. SWB will provide, without charge, copies of the cable records available
for an installation where installation owners or customers either have allowed
use of the cable or have purchased the cable. SWB will not have any
obligation to create cable records as a condition of sale or as a prerequisite
to allowed use.

37. After approval of this application, new single-unit installation owners
must have a single demarcation point and will not be able to have their
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installation cabled by SWB on a regulated basis. The installation may be
cabled by SWB or another cable provider on a non-regulated, competitive basis.

38. After approval of this application, new multi-unit installations cabled
by SWB, on a regulated b~sis, with multiple demarcation points cannot
establish a minimum point of entry demarcation point and receive allowed use
of the intra-installation cable until nine years after SWB's latest cable
reinforcement in that installation. Prior to that time, if installation
owners wish to access the cable they must purchase the cable.

39. When a customer chooses to establish a single demarcation point, the
property owner may elect to install their own cable and facilities. SWB will
remove its cable, if requested and feasible, at no charge.

40. SWB's tariff definition of demarcation point mirrors the FCC definition
stated in CC Docket 88-57 with the following modifications:

(a) The effective date specified in the tariff will be the date of the
final order in this docket;

(b) SWB will not illlllediately establ ish a minimum point of entry for
all multi-unit installations but will accommodate customer
preferences, as allowed by the FCC;

(c) Where location of the demarcation point within twelve inches of
the point of entry to the building or installation is unrealistic
or technically impossible, the demarcation point will be the most
practical minimum point of entry;

(d) SWB will relocate multiple demarcation points to a single
demarcation point in a manner that minimizes the charges or other
adverse impacts to the installation owners or customers; and,

(e) Language referring to establishing a practice that places all
demarcation points at a minimum point of entry was deleted.

41. The Commission Staff reviewed this application and stipulation for
privacy issues under P.U.C. SUBST. R. 23.57(c). Currently, SWB provides cable
records (for example, diagrams of telephone cable in the building that
identify the cable serving each office) to installation owners or shared
tenant service providers when they purchase the cable for their installation.
Under this application, the same information will be provided to installation
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-
owners when they have allowed use of the cable for their installation. The
Commission Staff takes the position that this appl~cation results in a minor
change in the outflow of information about a customer and therefore raises a
privacy issue.

42. The loss of pr"ivacy resulting from the change in the outflow of
information from this application is minimal. The cable record information is
already being provided to installation owners and shared tenant service
providers upon the purchase of the cable. There is no way to restore the lost
degree of privacy because this information must be released for installation
owners to be able to maintain the existing cable in their installation. To
preclude installation owners from getting these cable records would prevent
them from establishing a single demarcation point at the minimum point of
entry to the installation.

43. SWB shall provide direct mail notice via a Commhsion Staff approved
notice to all customers within 40 days of a final order in this proceeding.
All business customers will be provided further information in a detailed
Commission Staff approved brochure within 90 days of a final order in this
proceeding.

Conclusions of Law

1. SWB is a public utility as that term is defined in § 3(c) of the Public
Utility Regulatory Act (PURA) , Tex. Rev. Civ. Stat. Ann. art. 1446c (Vernon
Supp. 1994).

2. The Commission has jurisdiction over this matter pursuant to PURA §§ 16
and 18.

3. The effective date of the proposed tari ffs was properly suspended in
accordance with P.U.C. SU8ST. R. 23.24(i).

4. Partial interim approval was properly granted in this docket pursuant
to P.U.C. PROC. R. 22.125, formerly P.U.C. PROC. R. 21.84(c), which allows the
Examiner to grant interim relief by agreement of the parties.
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5. SWB provided notice of this proteeding in complhnce with P.U.C. PROC.
R. 22.55, formerly, P.U.C. PROC. R. 21.25(a).

6. The proposed terms of service are not in conflict with the ruling of any
federal regulatory body within the meaning and intent of § 37 of PURA.

7. The proposed terms of service are not unreasonably preferential,
prejudicial or discriminatory within the meaning and intent of § 38 of PURA.

8. The proposed tariff complies with P.U.C. SUBST. R. 23.57, because to
the extent there is a lost degree of pri vacy, there is good cause not to
restore the lost degree of privacy.

The Commission further issues the following Order:

1. SWB's application, as modified by the stipulation, to establish
tariffs to implement the directive of the FCC Docket 88-57 is
GRANTED.

2. SWB is ORDERED to maintain tracking reports as described in
Finding of Fact No. 19, and to file quarterly notification that
such confi dent ia1 report has been updated and annual reports
stating the aggregate 'amount paid to installation owners. Such
quarterly and annual filings shall be filed in Project No. 13053,
styled Southwestern Bell Tracking Reports in Compliance with
Docket No. 10831. The confidential tracking reports shall only
be available to the Commission Staff and General Counsel. SWB may
seek to have the need for these tracking reports reconsidered in
its next general rate proceeding or after a period of five years
has elapsed from the date this order is final.

3. Within 20 days after the dat~ of this Order, SWB shall file
with the Commission six copies of all pertinent tariff
sheets revised to incorporate all of the directives of this
Order and shall serve one copy upon each party of record.
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No later than ten days after the date of the tariff filing
by SWB, or the signing of the Final Order, whichever date is
later, the parties may file any objections to the tariff
proposal and the General Counsel shall file the staff's
conments reconnending approval, modification, or rejection
of the individual sheets of the tari ff proposal. Responses
to objections shall be filed no later than 15 days after the
filing of the tariff or the signing of the Final Order,
whichever date is later.

The Hearings Division shall by letter approve, modify, or
reject each tariff sheet, effective the date of the letter,
based upon the materials submitted to the Commission under
the procedure establ i shed herei n. The tari ff sheets sha11
be deemed approved and shall become effective upon the
expi rat ion of 20 days after the date of fil ing, or the
signing of the Final Order, whichever date is later, in the
absence of written notification of approval, modification,
or rejection by the Hearings Division.

In the event that any sheets are modified or rejected, SWB

shall file proposed revisions of those sheets in accordance
with the Hearing Division letter within ten days after the

date of that 1etter , wi th the rev iew procedures set out

above again to apply. Cop i es of a11 fil ings and of the
Hearings Division letter(s) under this procedure shall be
served on all parties of record and the General Counsel.

4. Within 20 days after the date of this Order, SWB shall file
with the Commission six copies of its proposed direct

notice.

No later than ten days after the date of the proposed notice

filing by SWB, the parties may file any objections to the
proposed notice and the General Counsel shall file the
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staffts comments recommending approval t modification t or
rejection of the proposed notice. Responses to objections
shall be filed no later than 15 days after the filing of the
proposed notice.

The General Counsel shall by 1etter approve t modi fy t or
reject the proposed not ice based upon the materi a1s
submitted to the Commission under the procedure established
herei n. The proposed not ice shall be deemed approved upon
the expiration of 20 days after the date of filing in the
absence of written notification of approval t modification t
or rejection by the General Counsel.

In the event that the proposed notice is modified or
rejected t SWB shall file proposed revisions to the notice in
accordance with the General Counsell et ter wi th in ten days
after the date of that letter t with the review procedures
set out above again to apply. Copies of all filings and of
the General Counsel letter(s) under this procedure shall be
served on all parties of record.

5. Within 40 days after the date of this Order, SWB shall file
with the Commission six copies of its proposed informational
brochure.

No later than fifteen days after the date of this filing by
SWBt the parties may file any objections to the proposed
informat i ona1 brochure and the General Counsel shall fil e
the staffts comments recommending approval, modification t or
rejection of the proposed informational brochure. Responses
to objections shall be filed no later than 25 days after the
filing of the proposed informational brochure.

The General Counsel shall by letter approve, modifYt or
reject the proposed informat iona1 brochure based upon the
materi a1s submitted to the Convni ssion under the procedure
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established herein. The informational brochure shall be

deemed approved upon the exp i rat ion of 3S days after the

date of filing' in the absence of written notification of

approval, modification, or rejection by the General Counsel.

In the event that' the proposed informational brochure is

modified or rejected, SWB shall file proposed revisions to

the i nformat i ona1 brochure in accordance wi th the General

Counsel letter within ten days after the date of that

letter, with the review procedures set out above again to

apply. Copies of all filings and of the General Counsel

letter(s} under this procedure shall be served on all

parties of record.

6. All motions, applications, and requests for entry of specific

findings of fact and conclusions of law and any other request for

relief, general or specific, are hereby DENIED for lack of merit

if not expressly granted herein.

SI6IIEII AT AUSTIN, TEXAS this .2!!day of ~.-O.A.. 1994.

PUILI ILITY COMMISSION OF TEXAS

SARAH GOODFRIEND, COMMISSIONER

ATTEST:

~~~
SECRETARY OF THE COMMISSION
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ATTACHMENT D

PUBLIC NOTIC:

The Public Utility Commission of Texas ("PUC") will conduct a
public hearing in Docket No. 14147 at 10:00 a.m. on Thursday,
December 7, 1995 at the Commission's office. located at 7800 Shoal
Creek Boulevard, Austin, Texas. Docket No. 14147 concerns a joint
complaint filed by GE Capital-ResCom, and MultiTechnology Services,
L. P. (Complainants) complaining of certain actions of GTE Southwest
Incorporated '''GTE-SW''). Specifically, Complainants allege that
GTE-SW has refused their requests to relocate the network
demarcation points in certain of Complainants multi-unit
properties. Complainants allege that such action is in violation
of GT!-SW's tariffs; in violation of the requirements of the
Federal Communications Collllllission ("FCC") in Docket No. 88-57 and
Part 68.3 of the FCC Rules; and/or in violation of the requirements
of the Public Utility Regulatory Act of 1995, S.B. 319, 74th Leg.,
R.S. 1995 ("PURA-95"). Complainants request that the Commission
construe GTI-SW's tariff and issue an order requiring GT!-SW to
comply with its tariff by allowing Complainants to relocate their
network demarcation points to the minimwa point of entry ("MPOE" l
as requested.

GT!-SW has denied all of the Complainants' allegations and asserts
that its refusal to relocate the demarcation points as requested is
in compliance with it. tariff and i. in compliance with the
requirement of the FCe order and rules.

v

The Co-ussion' s decision in this proceeding will resolve the
dispute between Complainants and GTI-SW and may establish
Commission precedent concerning the location of the network
demarcation points for multi-unit properties in GTI-SW service
territory.

The Co~••ion ha. jurisdiction to consider this complaint pursuant
to its authority under 111.401, 3.051, 3.201, 3.210, 3.215, and
3.217 ot PURA-95. A procedural schedule ha. been established
requiring the subaission ot pretiled direct te.timony by interested
persons and le.ding to a he.ring on the ..rits to begin at 10:00
a.ID., Thursday, Dec....r 7, 1995. The hearing will be held
pursuant to the require..nt. of the Adainistrative Procedure Act,
Tex. Gov't Code 12001.001, et. seq., (Vernon's Pa.ph. 1995).

Any person who wishes to participate in this proceeding should file
a motion to intervene by 3: 00 p.a., Friday, OCtober 27, 1995.
Motions' to Intervene should be mailed or delivered to the Public
Uti"tity Coaaaission of Texa., 1800 Shoal Creek Boulevard, Austin,
Texa. 78757 and should specifically refer to Docket No. 14147.
Faxed material i. not acceptable for filing. .potent~al interv!nors
are encouraqed to act quickly becau.e pref1led d1rec~ t.st~ny
from intervenors is due on November 3, 1995. Further ~nformat~on
may be obtained by calling the PUC Con.UIIIi8r Affairs Office at
(~12) 458-0256 or, (~12) 458-0221, tor text telephone.

C!ID'
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A TTACHi\IE,\iT E
pte STAFF R[CO".'lf~OATlO~ OF JOIl'i COST[l.l0

I John Costello IS an AsSIStant Director In the Industr.· Alla1vsls 01\ I sion 0f t!".e fJ .• t"' "

L"tdllY Commission In addition to hJs educational expcn~nce 'ir Costello has thirteen. e.HS ... :

professional expenence 10 the adrrurustratlon. Interpretation and presentation of rules. regu!a:.-':":5
fates and charges pertalnJng to vanous se..:tlons of telerhone ..:ompam t.1ntTs \If' C:::s:d.' 5

~c':-.-:-:mend.ltIons .r. [hIS ~roceedlng are bas~d ~r0n hiS e\kr.;I\e ..:\;:-<:r.I'e.~::-: :-'\-"

t~lc-=0mmunlc.lti0nregulation. hIS t'anuil.lI1t\ "'-lth FCC r..;es .l:1j ~r.::;~ .1[10r,s -:-':l·~':.-~ ,-, :::.

and demarcation POint Issues. a.nd hJs readIng of FCC Docket ~o 88·57 \ir C ~~'-: .
recommends that the COrTUTUsslon Issue the follo',.l,lng orders In Docket So I~ I~-:

a Order GTESW to coUapse the multiple demarcation P0InU on all properties that
are the subject of tNs proceeding, to a singular demarcation point at a rrurumum pOInt of
entry in a manner that minimizes any resultant charges or other adverse Impact to either
building o',.l,ners or customers, upon request of the prerruse owner or his agent In
addition, GTESW should be ordered to adhere to a policy of complying ',.I,ith an ov.ner's
(or authorized representative's) request to relocate multiple demarcation points to a
sl11gular demarcation point at the minimum point of entry

b For those installations where no ',.I,iring additions or reinforcement of cable. at the
customer's request. have been made prior to the effective date of an order In thJs
proceeding, GTESW should be ordered to move multiple demarcation points to a singular
demarcation point at a minimum point of entry upon request, on a below-the-line baStS.
charging onJy for the facilities rearrangement necessary to establish the singular
demarcation point.

c. To protect the telephone company and the general body of its rate payers from
bearini undue costs associated with the placement of cable facilities on a customer's
premises in new installations of cable facilities, occurring after the effective date of an
order in this proceeding, Mr. Costello recommends that the Commission order GTESW to
adopt a provision in its tariff that explains the rights of premise owners when new cable
facilities are placed at their premises. Specifically, Mr Costello recommends that the
provision inform owners of new multiunit locations that they may request a move of the
demarcation point either upon purchase of the cable facilities or nine years after the date
of initial installation of cable facilities If customers illegally attach to GTESW's .:able.
GTESW would be authorized to remove or disable its cable if the customer did not
remedy the problem ',.I,ithin a reasonable amount of time after notification. Mr Costello
further recommends that this provision require premise owners to reimburse the telephone
company for the cost of placing cable facilities for up to nine years after the ne...... faCIlity
has been installed (less depreciable value) when the party seeks to establish a new stn~lar

demarcatiol1 point where multiple demarcs were established and requested pre"iousiy for
the new facility A nine year depreciation base ensures that a telephone company ....'11
recover the largest portion of its regulated network I11vestment and that the owner
requesting relocation of the demarcation point \oIoill not receive the installation of cable
facilities on their premises free of charge



d Order GTESW to re\.1se ItS General-Exchange TanfT ("tariff') to add language
that provides clear and concIse cross-references to the practices and procedures assocIated
'With the location and relocation of the demarcation pomt/s on a customer's premises.
including specific reference to Its practice in GTEP 6\ 0-148-0 \0

e Order GTESW to revIse Its tantT t(, ..:har.~e tr.t: dcfinations of both tht:
"demarcatlOn pomt" and "prerruses' In a manner (,-'r1SIS:.:r.t ~1th the detinltlOnS set forth In

Appendix II of the FCC Order in CC Docket:'\o 88·) - \tr Costello recommends that
the existing definition of "premises" as its appears in GTE' s Texas General Exchange
Tariff Section 4, Sheet 14 be amended, in part, to read as follows

... II. All of the buildlngs occupied by the same customer Provide that· (I) all of
the buildings are located on [the same plot of ground which is not intersected by a
public highway] (continuous roperty, which is o\A.l1ed and/or leased b the same
customer, and is not sc arated y a ublic hi hwav. excc t as othernise ro\.ided
in this t ' (2) In the case of rural all building within 500' [feet] of the main
service location.
Note: A public highway is considered to mean a ....ehicular thoroughfare which is
governmentally owned

The wording underlined is not presently a part of the definition identified in the tariff Mr.
Costello recommends adding this language to the existing tariff definition, while deleting
the wording identified in brackets. Mr. Costello believes that these modifications will
provide a more thorough and concise definition ofthe tenn "premises."

f Order GTESW to clarify within its tariff the circumstances under which GTESV/ is .
required to relocate existing demarc points for both single & multiunit premises

1. Mr. CosteUo recommends that GTESW be required to move existing
demarcs in multiunit installations at the owner's request (subject to the nine year
limitation for new installations) or when an owner attaches to GTESW-ov.ned
cable without authorization (if a customer attaches without authorization, the
telephone company should infonn the owner of the problem and allow the owner a
reasonable amount of time to correct the problem before taking action)
2. Mr. CosteUo recommends that GTESW be required to relocate the demarc
point in existing single unit installations 1) at the ov.ner's request, 2) upon illegal
attachment; 3) when facilities exhaust; or 4) when facilities expire

g. Order GTESW to elect within its tariff whether it .....ill establish the demarc POII1L S

at the minimum point of en~l)'. If GTESW does not elect to establish the demarc pointi's
at a minimum point of entry, but rather elects to have multiple demarcation points on
multitenant properties, ~fr Costello recommends that GTESW be ordered to include the
fonowing language in its tariff: "At this time, GTESW has elected not to establish a
practice of placing the demarcation point at the minimum point of entl)' for multiunit
premises. However, at the customer's request, GTESW .....ill provide the demarcation
point at the MPOE in existing installations, and as appropriate, In new installations ..

pce Stall' RecOGl8ft4adon or Joba CosuQo
SO.UI Docket:'io. 4~:J.-~1\90
Pl'C Docket ~Q. 1414~

EUlibit '-Il.l:.-



h Order GTESW 10 Include language In the tantY explaining the rights of owner s
when new cable facilities are placed at their pren1lScs. IncludIng the nine year rule. as
discussed in section (c) above

I Finally. GTE should be ordered to revise its GIEP practice 610-148-010 to
wnform v.;th the ordered tantTrc\;slons .\fr Costdlo al$o recommends that GTE anl..:nd
its Internal demarcation gUidelines as f,-,l!o,\ s

I At page 7 of its Demarcation Guidelines. GTE identifies simple v.inng as.
"all one and two-line telephone wiring" ~fr (ostello recommends changing thIS
wording to identify simple wiring to include, wiring for up to four lines.
2. At page 29 of its Demarcation Guidelines, GTE indicates that for existing
single unit locations the demarcation v.ill reven to the nearest protected network
terminaJ (showing network tenninals on each floor of a multi-story building) Page
9 of the guidelines indicates that, the demarcation must revert "as close as practical
to the protector on existing locations" and implies that multiple demarcation points
should remain in place on each floor Because this policy can only be the case until
facilities exhaust, Mr (ostello recommends that GTE clarify these statements to
indicate that upon facilities exhaust or expiration, one singular point of
demarcation should be established at existing single-unit locations thereby
collapsing multiple floor demarcs to one demarcation point.
3. Mr Costello recommends that the circumstances under which GTE should
relocate existing demarcations be incorporated into the Company's practices to the
extent that they are not already clearly identified in GTE's Demarcation
Guidelines.

PLeStat!' Rec'oe I ados ofJolIa C0Itd0
so.~ DocUt So. 4":'3-9'5-1190
PCC 00<1uc ~o. l.c14~

EdUltil "0. L



PUC DOCKET NO. 14147
SOAH DOCKET NO. 473-95-1190

COMPLAINT OF GE CAPITAL RESCOM
AND MULTITECHNOLOGY SERVICES,
L.P. AGAINST GTE SOUTHWEST
INCORPORATED FOR REFUSAL TO
RELOCATE DEMARCATION POINTS

§
§
§
§
§

PUBLIC UTILITY COMMISSION

OF TEXAS

PROPOSED ORDER

In open meeting at its offices in Austin, Texas, the Public Utility Commission of Texas

(Commission) finds that this docket was processed by an Administrative Law Judge in accordance with

applicable statues and Commission rules. The Proposal for Decision (PFD), containing findings of fact and

conclusions of law, is ADOPTED and INCORPORATED by reference into this Order.

The Commission issues the following Order:

1. Complainants requested relief is GRANTED to the extent discussed in the PFD.

2. GTE-SW SHALL be permitted to charge a rearrangement fee necessary to establish a single

demarcation point at the properties involved in this docket.

3. GTE-SW SHALL file a revised Shared Tenant Service Tariff with the Commission defining

its demarcation practice within four months of the date of this Order.



PUC DOCKET NO. 14147
SOAR DOCKET NO. 473-95-1190

PROPOSED ORDER PAGEl

4. All motions, applications, or other requests for relief, not expressly granted in this Order,

are DENIED.

SIGNED AT AUSTIN, TEXAS the __ day of 1996.

PUBLIC UTILITY COMMISSION OF TEXAS

PAT WOOD, Ill, CHAIRMAN

ROBERT W. GEE, COMMISSIONER

JUDY WALSH, COMMISSIONER

ATTEST:

PAULA MUELLER
SECRETARY OF THE COMMISSION


